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(B) An exercise of discretion or im-
portant policy consideration which the
Administrator, in his discretion,
should review.

(4) The Administrator may also de-
cide, on his initiative, to review any
condition of any UIC permit issued
under these requirements. The Admin-
istrator must act under this paragraph
within 30 days of the date notice was
given of the Regional Administrator’s
action.

(5) Within a reasonable time fol-
lowing the filing of the petition for re-
view, the Administrator shall issue an
order either granting or denying the
request. To the extent that review is
denied, the conditions of the final per-
mit decision become final agency ac-
tion.

(6) Public notice shall be given by the
Regional Administrator of any grant of
a review petition by the Administrator.
Notice shall be sent to the applicant,
the person requesting the review, ap-
propriate persons on the Osage County
mailing list and to newspapers of gen-
eral circulation in the county. Included
in the notice shall be a briefing sched-
ule for the appeal and a statement that
any interested person may file an ami-
cus brief. Notice of denial of the review
petition will be sent only to the per-
son(s) requesting the review.

(7) A petition to the Administrator,
under paragraphs (j) (1) and (2) of this
section is a prerequisite to the seeking
of judicial review of the final agency
action. For purposes of judicial review,
final agency action occurs when a final
UIC permit is issued or denied by the
Regional Administrator and agency re-
view procedures are exhausted. A final
permit decision shall be issued by the
Regional Administrator:

(i) When the Administrator issues no-
tice to the parties involved that review
has been denied;

(ii) When the Administrator issues a
decision on the merits of the appeal
and the decision does not include a re-
mand of the proceedings; or

(iii) Upon the completion of the re-
mand proceedings if the proceedings
are remanded, unless the Administra-
tor’s remand order specifically pro-
vides that the appeal of the remand de-
cision will be required to exhaust the
administrative remedies.

Subpart HHH—Lands of the Nav-
ajo, Ute Mountain Ute, and All
Other New Mexico Tribes

SOURCE: 53 FR 43104, Oct. 25, 1988, unless
otherwise noted.

§ 147.3000 EPA-administered program.
(a) Contents. The UIC program for the

Indian lands of the Navajo, the Ute
Mountain Ute (Class II wells only on
Ute Mountain Ute lands in Colorado
and all wells on Ute Mountain Ute
lands in Utah and New Mexico), and all
wells on other Indian lands in New
Mexico is administered by EPA. (The
term ‘‘Indian lands’’ is defined at 40
CFR 144.3.) The Navajo Indian lands are
in the States of Arizona, New Mexico,
and Utah; and the Ute Mountain Ute
lands are in Colorado, New Mexico and
Utah. This program consists of the UIC
program requirements of 40 CFR parts
124, 144, 146, 148, and additional require-
ments set forth in the remainder of
this subpart. The additions and modi-
fications of this subpart apply only to
the Indian lands described above.
Injection well owners and operators,
and EPA shall comply with these re-
quirements.

(b) Effective date. The effective date
for the UIC program on these lands is
November 25, 1988.

[53 FR 43104, Oct. 25, 1988, as amended at 56
FR 9422, Mar. 6, 1991]

§ 147.3001 Definition.
Area of review. For the purposes of

this subpart, area of review means the
area surrounding an injection well or
project area described according to the
criteria set forth in § 147.3009 of this
subpart.

§ 147.3002 Public notice of permit ac-
tions.

An applicant shall give public notice
of his intention to apply for a permit
as follows:

(a) Prior to submitting an applica-
tion to the Director, the applicant
shall give notice to each landowner,
tenant, and operator of a producing
lease within one-half mile of the well
and to the affected Tribal Government.
The notice shall include:

(1) Name and address of applicant;
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